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Extraterritoriality of economic law means the jurisdiction which in the 
sense of the international law, that is, whether the government has the right to 
“make the laws be applied to people when one does or not”. Here the “whether 
the government has the right to” depends on if there is rational basis on 
jurisdiction of international law. So, also in the aspects of the theory and 
practice, it is very necessary to clarify the principle of the jurisdiction in 
international law. In this paper, it will be present integrity theory by combing 
the jurisdictional basis and related typical case. In the meantime, the 
controversial theory will be analyze and my opinion will be put forward. 
The article including four jurisdictional principles and that discusses 
around these .The principles are territorial principle, nationality principle, 
universal jurisdiction and protective jurisdiction . 
First for introduction: emphasize the necessity to focus on the 
implementation of extraterritoriality of economic law and explore the 
jurisdictional basis by the case “Coca-Cola acquire huiyuan juice”, in which 
Chinese government rejected Coca-Cola’s application about acquisition of 
huiyuan juice through antitrust investigation. 
The first part of the paper is the overview of Extraterritoriality Effect. 
Clearly define the basis in international law means the power of one country 
relative to other countries.The second chapter introduce territorial principle and 
extraterritoriality of economic law. Before, strictly according to the principle of 
territoriality, the region belongs to the concept of sovereignty, so the principle 
of territoriality ever limit the implementation of the extraterritoriality of 
economic law. However, with the deepening of practice, the interpretation of 
the principle of territoriality appeared expansion, produce theory of the 















Doctrine, Single Ecnomic entity and Part behavior Doctrine. Chapter 3 shows 
nationality principle and extraterritoriality of economic law. The expansion of 
traditional nationality principle appears positive personality and passive 
personality, with the implementation of the extraterritorial jurisdiction in tax 
law, also appeared the concept of resident jurisdiction. In the field of export 
administrative, the western countries，especially the United States, carry out 
extraterritoriality base on “control” theory. The fourth chapter for universal 
jurisdiction and extraterritoriality. The universal jurisdiction is used to strike 
serious crimes, for example, genocide, piracy, hijacking of aircraft and 
terrorism. Which is aslo used to implement extraterritoriality of economic law. 
Such as labor rights legislation, fight against genocide through trade sanctions, 
Implementing extraterritorial effect of financial supervision in the name of 
fighting against terrorism. Chapter 5 shows protective principle and 
extraterritorial effect of economic law. In international law, protective principle 
is applied to behavior that affect national security and material interests. 
Finally, Conclusion points out that we need pay enough attention to 
extraterritoriality of economic law and international legal foundation again, in 
the meantime, make out look in the legislation of implementing extraterritorial 
effect in our country’s economic law boldly and legislative technique. 
 




























目  录 
引  言 ......................................................................................................... 1 
第一章  概述 ............................................................................................ 4 
第一节  内国经济法域外效力的推行依赖国际法的“管辖权” ............................... 4 
第二节  国际法上的几种管辖权原则 ....................................................................... 5 
第二章  属地管辖原则和经济法的域外效力 ........................................ 7 
第一节  属地管辖原则体现主权国家对领土的绝对权力 ....................................... 7 
一、属地管辖是基于国家主权和领土的管辖.................................................... 7 
二、属地管辖原则对域外效力的限制................................................................ 8 
第二节 传统属地管辖原则得到扩张性解释 ............................................................. 8 
一、“荷花号案”确立了法律的域外效力 ............................................................ 8 
二、主观属地原则和客观属地原则.................................................................. 10 




第三章 属人管辖原则和经济法的域外效力 ........................................ 15 
第一节  传统的属人管辖原则 ................................................................................. 15 
一、属人管辖原则是以国籍为依据行使的管辖权.......................................... 15 
二、国籍原则成为经济法域外效力的依据...................................................... 15 
第二节  对属人管辖原则的扩张解释 ..................................................................... 17 
一、积极人格和消极人格.................................................................................. 17 
二、居民管辖权.................................................................................................. 18 















一、基于对产品或技术的“控制”推行法律域外效力 ...................................... 19 
二、基于对人的“控制”推行法律域外效力 ...................................................... 21 
三、对以上两种扩张解释的合理性分析和评价.............................................. 22 
第四章  普遍管辖原则和经济法的域外效力 ...................................... 24 
第一节  普遍管辖权概述 ......................................................................................... 24 




第五章  保护性管辖原则和经济法的域外效力 .................................. 31 
第一节  保护性管辖权概述 ..................................................................................... 31 
第二节  保护性管辖成为经济法域外效力的依据 ................................................. 33 
一、以保护性管辖原则推行出口管制法律的域外效力.................................. 33 
二、以保护原则推行本国利益保护法律的域外效力...................................... 34 
结  语 ....................................................................................................... 36 



















Preface ........................................................................................................ 1 
Chapter 1  Overview of th Extraterritoriality of EconomicLaw ....... 4 
Subchapter 1  The Implementation of Extraterritoriality of Countries Depend 
on "Jurisdiction” In International Law ......................................... 4 
Subchapter 2  Several jurisdiction In International Law ...................................... 5 
Chapter 2  Territorial Principle and Extraterritoriality of 
EconomicLaw ...................................................................... 7 
Subchapter 1  Territorial Principle Reflected the Absolute Power of Countries 7 
Section 1  Territorial Principle is Based on Sovereignty and Territory ............... 7 
Section 2  Territorial Principle Which is based on Territory Once Limit the 
Extraterritoriality ................................................................................ 8 
Subchapter 2  Traditional Interpretation of the Principle of Territoriality 
Appeared Expansion ........................................................................ 8 
Section 1  The Lotus Case Established the Territoriality of Law ........................ 8 
Section 2  The Theory of The Subjective Territorial Principle and the Objective 
Territorial Principle .......................................................................... 10 
Subchapter 3  The Further Expansionary Explain of Territorial Principle ...... 11 
Section 1  The Effects Doctrine ......................................................................... 11 
Section 2  Principle of Ownership With Behavio .............................................. 12 
Section 3  Part Behavior Doctrine ..................................................................... 13 
Chapter3  Nationality Principle and Extraterritoriality of Economic         
Law ..................................................................................... 15 















Section 1  Nationality Principle is a Jurisdiction based on Nationality ............. 15 
Section 2  Nationality Principle has Become the Basis of Territoriality of 
Economic Law ................................................................................. 15 
Subchapter 2  The Expansionary Explain of Nationality Principle .................... 17 
Section 1  Positive Personality and Passive Personality .................................... 17 
Section 2  Resident Jurisdiction ......................................................................... 18 
Subchapter3  The Further Expansionary Explain of Nationality Principle ...... 19 
Section 1  To Implement Extraterritoriality bBased on the Product or 
Technology to be "Control” ............................................................. 19 
Section 2  To Implement Extraterritoriality Based on Personality to Be 
"Control” .......................................................................................... 21 
Section 3  The Rrational Analysis and Evaluation of the AboveTtwo Expansion 
Explain ........................................................................................... 22 
Chapter 4  Universal Jurisdiction and Extraterritoriality of         
Economic Law ................................................................... 24 
Subchapter 1  Overview of the Universal jurisdiction ......................................... 24 
Subchapter 2  Universal Jurisdiction has become the Basis of Extraterritoriality 
of Economic Law ............................................................................ 26 
Section 1  Universal Jurisdiction Principles and Extraterritoriality In Labor 
standard ............................................................................................ 26 
Section 2  Universal Jurisdiction Is Used To Implement the Extraterritoriality of 
the Law Against Genocide ............................................................... 28 
Section 3  Universal Jurisdiction Is Used To Implement the Extraterritoriality of 
the Law Against Terrorism .............................................................. 29 
Chapter 5   Protective Principle and Extraterritoriality of 
Economic Law ................................................................. 31 















Subchapter 2  Protective Jurisdiction has became the Basis of 
Extraterritoriality of Economic Law ............................................ 33 
Section 1  To Implement Extraterritoriality of Export Control Law Depend on 
Protective Jurisdiction ...................................................................... 33 
Section 2  To Implement Extraterritoriality of Self- interests Protection Law 
Depend on Protective Jurisdiction ................................................... 34 
Conclusion ............................................................................................... 36 




























Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
